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Abstract:

In Libya, over the past fifteen years, various circumstances have led to a significant
number of missing persons. This began with the Liberation War of 2011 and continued
through to the most recent catastrophe—the floods that struck the city of Derna in
September 2023. These events have left many individuals unaccounted for, whether due

to war, conflict, enforced disappearances, kidnappings, or natural disasters.

Despite the significance of this issue, Libyan civil law has not established a clear legal
framework governing the status of missing persons. Instead, it refers to Islamic
jurisprudence without specifying a particular school of thought or providing clear

guidelines on how to approach such cases.



‘zgjé\ CL..@» 2 ouaid ( O\d)?,:ﬂ\j 63-6-4‘ dulwo ) daanlall &J)\jg\ 934dds
_________________________________________________________________________________________________|

This raises an important legal question: To what extent has the Libyan legislator

succeeded in addressing the legal provisions related to missing persons comprehensively¢

In my view, the Libyan legislator has not been entirely successful in handling this
matter. By referring to Islamic jurisprudence without adherence to a specific school of
thought, the law has left room for judicial discretion, leading to inconsistencies in court
rulings. Different judges may apply different interpretations, resulting in variations in legal
decisions regarding the declaration of death for missing persons. This is in contrast to
other legal systems that have explicitly codified detailed provisions on the matter, with

some even enacting special laws tailored for exceptional circumstances.

However, one positive aspect—albeit limited—is that Libyan law has provided
some protections for missing persons and their dependents. The Law on Minors’ Affairs
No. 17 of 1992 includes provisions for appointing guardians or custodians to safeguard
their rights until their return or formal declaration of death. Additionally, the practical
implementation of Article 21 of Law No. 6 of 2006 on the Judicial System has granted the
Minister of Justice the authority to regulate court procedures, including those related to
death and inheritance. This authority was exercised in determining the competent court
for declaring the death of those missing due to Hurricane Daniel, which affected the city

of Derna.

To address the legal gaps concerning missing persons in Libya, we propose that the
Libyan legislator enact a dedicated law that comprehensively regulates the legal status and

rights of missing persons in all possible scenarios.
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